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the examination. The fee shall be re-
tained by the United States whether or 
not the applicant successfully com-
pletes the examination or is enrolled. 

(f) Denial of enrollment. An applicant 
may be denied enrollment if: 

(1) The Joint Board finds that the ap-
plicant, during the 15-year period im-
mediately preceding the date of appli-
cation and on or after the applicant’s 
eighteenth birthday has engaged in dis-
reputable conduct. The term disrepu-
table conduct includes, but is not lim-
ited to: 

(i) An adjudication, decision, or de-
termination by a court of law, a duly 
constituted licensing or accreditation 
authority (other than the Joint Board), 
or by any federal or state agency, 
board, commission, hearing examiner, 
administrative law judge, or other offi-
cial administrative authority, that the 
applicant has engaged in conduct evi-
dencing fraud, dishonesty or breach of 
trust. 

(ii) Giving false or misleading infor-
mation, or participating in any way in 
the giving of false or misleading infor-
mation, to the Department of the 
Treasury or the Department of Labor 
or the Pension Benefit Guaranty Cor-
poration or any officer or employee 
thereof in connection with any matter 
pending or likely to be pending before 
them, knowing such information to be 
false or misleading. 

(iii) Willfully failing to make a Fed-
eral tax return in violation of the rev-
enue laws of the United States, or 
evading, attempting to evade, or par-
ticipating in any way in evading or at-
tempting to evade any federal tax or 
payment thereof, knowingly counseling 
or suggesting to a client or prospective 
client an illegal plan to evade federal 
taxes or payment thereof, or con-
cealing assets of himself or another to 
evade federal taxes or payment thereof. 

(iv) Directly or indirectly attempting 
to influence, or offering or agreeing to 
attempt to influence, the official ac-
tion of any officer or employee of the 
Department of the Treasury or the De-
partment of Labor or the Pension Ben-
efit Guaranty Corporation by the use 
of threats, false accusations, duress or 
coercion, by the offer of any special in-
ducement or promise of advantage or 

by the bestowing of any gift, favor, or 
thing of value. 

(v) Disbarment or suspension from 
practice as an actuary, attorney, cer-
tified public accountant, public ac-
countant, or an enrolled agent by any 
duly constituted authority of any 
state, possession, territory, Common-
wealth, the District of Columbia, by 
any Federal Court of record, or by the 
Department of the Treasury. 

(vi) Contemptuous conduct in con-
nection with matters before the De-
partment of the Treasury, or the De-
partment of Labor, or the Pension Ben-
efit Guaranty Corporation including 
the use of abusive language, making 
false accusations and statements 
knowing them to be false, or circu-
lating or publishing malicious or libel-
ous matter. 

(2) The applicant has been convicted 
of any of the offenses referred to in sec-
tion 411 of ERISA. 

(3) The applicant has submitted false 
or misleading information on an appli-
cation for enrollment to perform actu-
arial services or in any oral or written 
information submitted in connection 
therewith or in any report presenting 
actuarial information to any person, 
knowing the same to be false or mis-
leading. 

(Sec. 3042, subtitle C, title 3, Employee Re-
tirement Income Security Act of 1974 (88 
Stat. 1002, 29 U.S.C. 1241, 1242), and the Act of 
August 31, 1951, ch. 376, title V, section 501, 65 
Stat. 290, 31 U.S.C. 483a) 

[44 FR 11751, Mar. 2, 1979, as amended at 44 
FR 68458, Nov. 29, 1979] 

EFFECTIVE DATE NOTE: At 76 FR 17774, Mar. 
31, 2011, § 901.13 was redesignated as § 901.12 
and amended by revising the section heading 
and paragraphs (a), (b), (d), and (e), effective 
May 2, 2011. For the convenience of the user, 
the revised text is set forth as follows: 

§ 901.12 Eligibility for enrollment. 
(a) In general. An individual applying to be 

an enrolled actuary must fulfill the experi-
ence requirement of paragraph (b) of this 
section, the basic actuarial knowledge re-
quirement of paragraph (c) of this section, 
and the pension actuarial knowledge require-
ment of paragraph (d) of this section. 

(b) Qualifying experience. Within the 10-year 
period immediately preceding the date of ap-
plication, the applicant shall have completed 
either— 

(1) A minimum of 36 months of certified re-
sponsible pension actuarial experience; or 
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(2) A minimum of 60 months of certified re-
sponsible actuarial experience, including at 
least 18 months of certified responsible pen-
sion actuarial experience. 

* * * * * 

(d) Pension actuarial knowledge. (1) The ap-
plicant shall demonstrate pension actuarial 
knowledge by one of the following: 

(i) Joint Board pension examination. Success-
ful completion, within the 10-year period im-
mediately preceding the date of the applica-
tion, to a score satisfactory to the Joint 
Board, of an examination prescribed by the 
Joint Board in actuarial mathematics and 
methodology relating to pension plans, in-
cluding the provisions of ERISA relating to 
the minimum funding requirements and allo-
cation of assets on plan termination. 

(ii) Organization pension examinations. Suc-
cessful completion, within the 10-year period 
immediately preceding the date of the appli-
cation, to a score satisfactory to the Joint 
Board, of one or more proctored examina-
tions which are given by an actuarial organi-
zation and which the Joint Board has deter-
mined cover substantially the same subject 
areas, have at least a comparable level of dif-
ficulty, and require at least the same com-
petence as the Joint Board pension examina-
tion referred to in paragraph (d)(1)(i) of this 
section. 

(2) For purposes of this section, the date of 
successful completion of an examination is 
generally the date a candidate sits for the 
examination, provided that the candidate re-
ceives a passing grade on that examination. 
However, an applicant who sat for an exam-
ination prior to the effective date of these 
regulations will be deemed to have sat for 
such examination on the effective date. 

(e) Form; fee. An applicant who wishes to 
take an examination administered by the 
Joint Board under paragraph (c)(1) or (d)(1) 
of this section shall file an application on a 
form prescribed by the Joint Board. Such ap-
plication shall be accompanied by payment 
in the amount set forth on the application 
form. The amount represents a fee charged 
to each applicant for examination and is de-
signed to cover the costs for the administra-
tion of the examination. The fee shall be re-
tained whether or not the applicant success-
fully completes the examination or is en-
rolled. 

* * * * * 

Subpart C—Standards of Perform-
ance for Enrolled Actuaries 

§ 901.20 Standards of performance of 
actuarial services. 

In the discharge of duties required by 
ERISA of enrolled actuaries with re-
spect to any plan to which the Act ap-
plies: 

(a) In general. An enrolled actuary 
shall undertake an actuarial assign-
ment only when qualified to do so. 

(b) Professional duty. An enrolled ac-
tuary shall not perform actuarial serv-
ices for any person or organization 
which he/she believes or has reasonable 
grounds for believing may utilize his/ 
her services in a fraudulent manner or 
in a manner inconsistent with law. 

(c) Advice or explanations. An enrolled 
actuary shall provide to the plan ad-
ministrator upon appropriate request, 
supplemental advice or explanation 
relative to any report signed or cer-
tified by such enrolled actuary. 

(d) Conflicts of interest. In any situa-
tion in which the enrolled actuary has 
a conflict of interest with respect to 
the performance of actuarial services, 
of which the enrolled actuary has 
knowledge, he/she shall not perform 
such actuarial services except after full 
disclosure has been made to the plan 
trustees, any named fiduciary of the 
plan, the plan administrator, and, if 
the plan is subject to a collective bar-
gaining agreement, the collective bar-
gaining representative. 

(e) Assumptions, calculations and rec-
ommendations. The enrolled actuary 
shall exercise due care, skill, prudence 
and diligence to ensure that: 

(1) The actuarial assumptions are 
reasonable in the aggregate, and the 
actuarial cost method and the actu-
arial method of valuation of assets are 
appropriate, 

(2) The calculations are accurately 
carried out, and 

(3) The report, any recommendations 
to the plan administrator and any sup-
plemental advice or explanation rel-
ative to the report reflect the results of 
the calculations. 

(f) Report or certificate. An enrolled 
actuary shall include in any report or 
certificate stating actuarial costs or li-
abilities, a statement or reference de-
scribing or clearly identifying the data, 
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